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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




KEVIN EUGENE MAYS SR, 
 












          Nos. 42973, 42974 & 42975 
 
          Nez Perce County Case Nos.  
          CR-2008-9884, CR-2009-6070,    
          & CR-2011-1300 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 




Mays Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 In 2009, Mays pled guilty to stalking in docket number 42973 and to injuring jails 
in docket number 42974, and the district court imposed concurrent unified sentences of 
five years, with two years fixed, suspended the sentences, and placed Mays on 
supervised probation for five years.  (#42973 R., pp.223-28; #42974 R., pp.86-97.)  
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Approximately 16 months later, Mays violated his probation by being arrested for 
violation of a no contact order and the district court continued him on supervised 
probation.  (#42973 R., pp.238-39, 253-55; #42974 R., pp.99-100, 117-19.)  Also in 
2011, Mays pled guilty to stalking in docket number 42975 and the district court 
imposed a unified sentence of four years, with two years fixed, and placed Mays on 
supervised probation for four years.  (#42975 R., pp.83-88.)   
 In 2012, Mays’ probation officer filed reports of violation alleging Mays violated 
the conditions of his probation by violating his curfew on multiple occasions, absconding 
supervision, consuming alcohol, being arrested for driving under the influence (DUI), 
and being charged with stalking.  (#42973 R., pp.259-60, 268-69, 289-90; #42974 R., 
pp.123-24, 132-33, 152-53; #42975 R., pp.93-94, 102-03, 123-24.)  Mays admitted he 
violated the conditions of his probation by consuming alcohol and being arrested for 
DUI; the state withdrew the remaining allegations, and the district court revoked Mays’ 
probation, ordered the underlying sentences executed, and retained jurisdiction.  
(#42973 R., pp.302, 311-13; #42974 R., pp.170, 173-75; #42975 R., pp.136, 145-47.)  
Following the period of retained jurisdiction, the district court once again suspended 
Mays’ sentences and placed him on supervised probation.  (#42973 R., pp.322-26; 
#42974 R., pp.184-88; #42975 R., pp.156-60.)   
 Less than a year later, Mays again violated his probation by violating a no 
contact order and threatening to harm the victim and/or her family.  (#42973 R., pp.331-
32, 338; #42974 R., pp.193-94, 200; #42975 R., pp.165-66, 172.)  The district court 
finally revoked Mays’ probation and ordered the underlying sentences executed.  
(#42973 R., pp.342-44; #42974 R., pp.204-06; #42975 R., pp.176-78.)  Mays filed a 
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notice of appeal timely from the district court’s orders revoking probation.  (#42973 R., 
pp.348-51; #42974 R., pp.207-10; #42975 R., pp.179-82.)    
Mays asserts the district court abused its discretion by revoking his probation in 
light of his “complicated family dynamic,” medical issues, and because, he claims, his 
contact with the victim was “two-sided.”  (Appellant’s Brief, pp.3-5.)  Mays has failed to 
establish an abuse of discretion.   
Probation, and the decision whether to revoke probation, lies within the discretion 
of the district court.  I.C. § 19-2601(4); State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 
120 (Ct. App. 1987).  When deciding whether to revoke probation, the district court must 
consider “whether the probation [was] achieving the goal of rehabilitation and [was] 
consistent with the protection of society.”  Drennen, 122 Idaho at 1022, 842 P.2d at 701. 
At the disposition hearing held on December 29, 2014, the state addressed 
Mays’ ongoing criminal behavior and refusal to abide by conditions of probation.  
(12/29/14 Tr., p.30, L.3 – p.31, L.1 (Appendix A).)  The district court subsequently 
articulated the correct legal standards applicable to its decision and also set forth its 
reasons for revoking Mays’ probation.  (12/29/14 Tr., p.35, L.21 – p.39, L.14 (Appendix 
B).)  The state submits Mays has failed to establish an abuse of discretion, for reasons 
more fully set forth in the attached excerpts of the disposition hearing transcript, which 
the state adopts as its argument on appeal.  (Appendices A and B.)   
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s orders 
revoking Mays’ probation.      




      /s/      
      JESSICA M. LORELLO 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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THE: COUR'l': Thank you , Mr . Hurn . 
Ms. Dickerson. 










State is asking the Court to fo l low the 
recommendations o f the Department of Corrections and 








This is not the fir st t ime Mr . Mays has 
been before this Court . Ms. Harrel l' s conduct i s 
not at issue here; it ' s Mr. Mays conduct. 
Ms . Har r e l l is not on trial , she is the vict im in 
t hi s matter given the fact that t he no contact o rder 
i s against Mr . Mays having any contact with 
Ms . Harrell. 
This has been an ongoing problem from the 
beginning of these cases , your Honor. Mr. Mays 
doesn ' t seem to get it. He continues to ca ll 
17 Ms. Ha rrell ; and whether or not Ms. Harrell is 
18 baiting him, i s not relevant . Mr. Mays is the one 
19 that i s mak ing th e phone calls . Mr. May s is the one 
20 that has threatened Ms. Harrell a nd her family. 
21 Th e Department ' s recommendation is well 
22 docume n ted for the reasons why they are making t h a t 
23 r ecommendat i o n, and the Court has a long lengthy 
24 history with Mr . Mays . We would ask the Court to 
25 follo w the recommend ations of t h e Department and 
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1 impose the sentences. 
2 THE COURT: Mr. Mays, is there anything 
3 t hat you ' d like to say before I make disposition in 
4 this matter? 
5 THE DEFENDANT: Yes , Judge Brudie. My --
6 I was in j a i l when I p as s e d out , my ammonia le v e l 
7 was at 150, and right now it's elevated. I don ' t 
8 know if you have my medical paperwork in front of 
9 you, but it ' s as the nurse told me at t he jai l, my 
10 plat e l ets are at 6 and that's extremely c ritical and 
11 with - - my blood and my ammonia levels . 
12 THE COURT: Tha t ' s when you were taken to 
13 the hospital a few weeks ago? 
14 
15 yeah , 
THE DEFENDANT: No, right now too ; but, 
a few weeks ago when I was -- that's when I 
16 black out and when I -- I don ' t know nothing. I l ost 
17 t h ree days in t h e ho s pital befo re I realized that I 
18 was in the hospital. When I started ta l k i ng to the 
19 depu t y that was setting there , and asked him how did 
20 I get from the jail. It's not funny real l y because 
21 I almost died if it wouldn't have been for the 





But from the deputy telling me at the 

















1 that's what h e said. The lawyer, he said she mad e a 
2 moroc -- I can ' t even thin k any more -- morocacy, 
3 maukicy, o ut of t h e courtr oom with her and y ou. 
4 And I tried to d o right. I called Health 
5 a nd We l f are when h er son wa s blowing dope in my 
6 daughter's f ace . My little daughter comes up to me 
7 and te l ls me, looks at me and says , "Daddy , he ' s 
8 bl o wing out o f a pipe into my fa ce and laugh i ng, and 
9 I don 't like how I feel. " And my litt l e daugh te r 
10 to ld me that, she was five y ea r s old , a n d h e r mothe r 
11 said, " You wi ll never see her aga in." And , o f 
12 cou rse , s he got in t roubl e ri ght there in front of 
13 me and thrown in the back seat of t h e ca r a nd t h e y 
14 drove off. After I fo und a hypodermic n eedl e in the 
15 back seat of t h e c ar that Carson told me that some 
16 guy was i n t here usi ng drugs . And that ' s the truth . 
17 God knows I 'm telling you the truth . 







her e . I had doctor ' s appointment s to b e to b efo r e I 
ended up in j a i l. 
THE COURT: We ll, Mr. Mays , I don ' t have 
an answer for a lot of these th ings t h at y o u are 
talking about. They are not within an area of my 
control. Unfortunatel y you are the o n e that ' s o n 
25 probation to me under the terms and condition s that 
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1 I had in place for y ou for quite sometime. 
2 There are serious offenses that brought 







place over a period of t i me including the second 
stalki ng offense t ha t occurred while you were 
already on probation under the first one. 
You have a r ight not to be a v i ctim as 
wel l, Mr. May s , but this was not the way t o handle 
the s i t uation. So what I 'm stuck wi t h is t he 
conduct t hat you participated in that have now 
brought you back be fore me . 
I ' m aware of the hi story of this 
situation , I know t h at I knew your daughter was 












th is evidently pretty volatile relationship 
certainly complicates things , a n d at t hat point in 
time re a lly, Mr. Mays , the only t h i n g you can rea l ly 
control is what you do. 
If yo u are being goated and baited into 
20 commi tting vi olat ions, you are the o n e that has the 
21 
22 
conse qu ences for those actions that you take in 
response to what someone else may do. As I have 
23 said , you have the rig h t to not be ha rassed as well. 
24 And o n e of the alte r n ative s availab l e to you 
25 certainly was to go and get a no contact order for 
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1 h er with you. 
This this has g o ne on for quite 
sometime , I -- as l o ng as you continue to have the 
ch ild t oge the r , and I cannot -- I'm in a position, 
Mr. Mays , where I can't continue to tolerate 
violations of t he se terms and c onditions of 













Thi s i s at l east the third time that you 
have been before me o n a probati on violation, and I 
c an understand some of t he frustration that you have 
with the situation especia lly where it invo l ves your 
c hild. At this point unfor t unately, of course, you 
13 a r e the one that's on probation, you are the on e 
1 4 
15 
that is subje ct to the most consequences here for 
what yo u do. If she contribu tes to t h is -- to the 
16 volatility of t h is relationship , that ' s wrong as 
17 well; but I have t o l oo k at th i s , Mr. Mays, fro m the 
18 prospective of what I h a v e tried with you, the 
1 9 chances I have given you, the opportunities you have 
2 0 had t o conduct yourself appropriately , remain in the 
21 community, and tha t really has depended upon you and 
22 y o ur ability to comply with the terms and conditions 
23 of proba tion t hat I have had . And it has b een 
24 establishe d for you for qu ite sometime . 




1 substantia l and they contribute very much to your , I 
2 suppose , ability to comply with the terms and 





that s h e ' s coun ti ng on if she t akes t h ese actions to 
try to provoke you in some way. Again , there is 
mechan i sms available to you to try to create some 
consequences for he r as we ll ; but what you did here 









it . And if it wa s down o ut of frustration , I'm s u re 
it was , but still t h at ' s not t h e proper way for you 
to hand le i t . 
Of most concern is , of course, t hat t his 
is conduct of a simi lar nature to that which y ou are 
on probation to this Court , have been o n prob a t ion 
to t his Court for quite sometime . 
You , as well as other people , are well 
17 aware of the terms o f the restraining order that 
18 have been imposed against you . Where it has been 
19 violate d h ere and d o n e with some threa t s of your 
20 own, I think that is an i ntolerable situation for a 
21 cont inuation of the probation i n this case. And I 
22 don't feel t hat I can continue t h e privilege of 
23 proba tion that y ou have be e n previously gran ted o n a 
24 number of occasions. 














matter, Mr. Mays , that the previously suspended 
sentences are hereby revoked and imposed . Those 
consist of the concurrent sentences of two to five 
years in the custody of the Board of Corrections on 
the original 2008 Stalking Charg e , a concurrent two 
to five year sentence on the 2009 Injury to Jail 
Charge, and another concurrent two to four year term 
on the last Charge of Stalking from 2011. Those 
sentences are hereby i mposed and wil l be served 
concurrently. And you wi ll be given credit for any 
11 time that you have served in custody as to each of 
12 those cases. The most recent period of 
13 incarceration , of course , will be credited as to all 
14 o f those sentences. 
15 But that is the order of the Court at th is 
16 time and those sentences are imposed and you are 
17 remanded to the custody of the Nez Perce County 
18 Sheri ff's Office for transfer to the Department of 
19 Corrections. 






calendar this morning, Ms . Dickerson? 
MS. DICKERSON : No , your Honor. I believe 
that concludes the calendar . 
THE COURT: It does . We are i n recess. 
(Hearing concluded at 10:22 a . m.) 
